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To amend the Social Security Act to enhance the Social Security of the
Nation by ensuring adequate public-private infrastructure and to resolve
to prevent, detect, treat, intervene in, and prosecute elder abuse, neglect,
and exploitation, and for other purposes.

IN THE SENATE OF THE UNITED STATES

NOVEMBER 15, 2005

Mr. Harco (for himself, Mrs. Lincornx, Mr. Smrrr, Mr. Korrn, Ms.
LANDRIEU, Mr. CHAMBLISS, Mr. SCHUMER, Mr. SANTORUM, Mrs. CLIN-
TON, Mr. BUNNING, Mr. PRYOR, Mr. LAUTENBERG, Mr. LIEBERMAN,
Mr. Enzi, Ms. CoLnINs, Ms. SNOWE, Ms. STABENOW, Mr. BINGAMAN,
Mrs. Boxmr, Mr. Bayr, Mr. ROCKEFELLER, Ms. MURKOWSKI, Mr.
SALAZAR, Mr. NELSON of Florida, Mr. JorNsoN, Mr. MENENDEZ, Mr.
REED, and Mr. SPECTER) introduced the following bill; which was read
twice and referred to the Committee on Finance

SEPTEMBER 19, 2006
Reported by Mr. GRASSLEY, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend the Social Security Act to enhance the Social
Security of the Nation by ensuring adequate public-pri-
vate infrastructure and to resolve to prevent, detect,
treat, intervene in, and prosecute elder abuse, neglect,

and exploitation, and for other purposes.
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Be it enacted by the Senate and House of Representa-

tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS:

“Hlder Justice Aet’ -

Sec. 1. Short title; table of contents.

See. 2. Findings.

Sec. 3. Purposes.

TITLE I—DEPARTMENT OF HEALTH AND HUMAN SERVICES

See. 101. Amendment to the Social Security Act.

See. 102. Supporting the long-term care ombudsman program.

See. 103. Adult protective services functions and grant programs.

Sec. 104. Assuring safety of residents when nursing facilities close.

See. 105. National nurse aide registry.

See. 106. Background checks on direct access employees of long-term care fa-
cilities or providers.

TITLE I—DEPARTMENT OF JUSTICE

See. 201. Model State laws and practices.
See. 202. Office of Elder Justice of the Department of Justice.
Sece. 203. Vietim advocacy grants.
See. 204. Supporting local prosecutors in elder justice matters.
See. 205. Supporting state prosecutors in elder justice matters.
See. 206. Increased support for federal cases involving elder justice.
See. 207. Supporting law enforcement in elder justice matters.
See. 208. Evaluations.
TITLE III—TAX PROVISIONS

See. 301. Long-term care facility worker employment tax credit.
(1) The propertion of the United States popu-

*S 2010 RS



O o0 N N BB W =

[\© TN NG N N T NG I NG I NS R N e T e e T e T e e T
b A W D= OO NN NN R, WD = O

3

negleeteds or explotted:
5} There s a eeneral dearth of data as to the
ateh Heeteet shorten o setins e offen triooerte
a downward spiral of an otherwise productive; self-
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sented with faets and testimony ealthne for a eoordi-
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elders; and
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5 reeognizes the role of mental healths
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States have a shared responstbtity 1 respondine to

h Fo brine o comprehemsive approgeh to pre-
3> Fo bring a comprehensive mult-diseiphnary
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A0} To promete collaborative efforts and di

mportant field of elder justiees

TITLE I—DEPARTMENT OF

HEALTH AND HUMAN SERVICES

The Sociat Seeurity Aet (42 IS0 361 et see) is

“TMTLE XH—ELDER JUSTICE

negleet; o explottation;
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of pavment for eare; or as a restlt of the eperation
of laww and meludes a family member or other ndi-
of a pubhe or private ageney; orentiration; or thsh-

means eare by a earegtver who provides assistancee or

A5 ErbrR—The term ‘elder’ means an indi-

term “elder justeel
Heats—
“A frot a soctetad perspeetive; efforts to
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tation
chadine o eareerver or fiduetary; that uses the re-
“EY teans o person or entity with the
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S to et frocood fatth and with
servator; ah exeetttor; an agent whder a finan-

“A) the proeess by which a State eontrt
known as & grardian; a8 & eonservator; or by &
potnted stirrogate earries ont duties to the indi-
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son who 1s & member of an Indian tribe-
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S ereers

Jone-term eare facthty’ means a residential eare pro-
term eares

elder; or
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health; or general safety; or
pairment of the fanetion of a bodily mem-
ber; orean; or mental facalty: or
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ton 2242 of tithe 18, Hhited States Code; or
with respeet to o serviee; telndes adult proteetive
means the State LoneTerm Care Ombudsman de-
aren destenated by the Seeretary as an aren with a
erottp destenrated by the Seeretary as havite a short-
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aee of steh procotatrs Steh areas of erotps des-

eally solated {steh as isolated 1 a rurad area):

“Subtitle A—Federal Elder Justiee

System

MENT OF HEALTH AND HUMAN SERVICES:

advtee atd consent of the Senate; shall appoint & Dt
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etes; andd & fong-term plan for elder jastice pro-
eompensated at a rate that shall not exceed the rate
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desighee):

23 ner as the ortetad appotitient was mades

24

“Udy Co-CHARS—The members deseritbed # sub-

25 paragraphs () and (B) of subseetion hH1) shall be Co-
26 s of the Cotret
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shat sebmtt to Coneress a report that—

Connetls and

“(g) } ()\"\‘YER*;'(T)F 'l‘lllﬁ (\;()”H(‘Il]._
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ble)-
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Federal Government emplovee may be detailed to the

withowt interraption or loss of eivdl service statas or privi-

“SEC: 2213. ADVISORY BOARD ON ELDER ABUSE; NEGLECT;

AND EXPLOITATION.
2t ety P —Fhete s estabhshed o board

“advisory boardD to ereate & short- and lone-term mult-
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retary shall puablish & notice in the Federal Reetster sole-
Hom intervention: . - detection o o
Sy Voaeanerss.
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I the approprhtte comittees of Conetess o teport eon-
) tainine
3 1 nfermation on the statas of Federal

w9y e inchiding ded
ot cardine
10 eoordination;
11 “B) coordination between entittes pur-
13 related areas that may mferm or overlap with
15 stotetee dontist seotten atd ehthd abtse and He-
16 eleet: and
19 etary arrangements; ieladine the development
21 tees;
23 to Federal and State laws (neluding reeulations) or

O o0 9 N W A
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tatton:; and
A5} recommendations for a multidiseiphnary
A Iy eENERAE—Subjeet to subpara-

“B) PROTBEEHON 0F PRI CY—The See-
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bley

property

19 sory board shall not recerve compensation for the perform-
20 anee of serviees for the advisory board; but shall be al-
23 under subehapter T of chapter 57 of title 5; United States
24 Ceode; while away from their homes or regnlar places of
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il
seettor—
SY49Y $7-500.000 for ench of fiseal vears 2008
Elder Justiee
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tationy
“HH how to avetd becoming a vietim
of elder abtise; negleet; or exploitation; ated
avetd the need for a fiduetary;
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“HY estabhsh a tol-free number for nfor-
ageneies and entities to develop or eontinte the

Attorney General; shall—
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erate resottree eenters or elearthehotses on
velating 1o ehild abuse and vealect. 1o deter-
tation; and
shall establish within the Center & National
ferred to as the Jaibrary) to serve as & eentral-
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thor; date; sabjeet; and type of materiak; and «
disseminated at a nominal or no fee: The mate-
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E I ]9}11% !}3{*\11’ AS }1('\{ IngrP’ Q%${3 I‘;EE}]I Ea{r]w A 'I'IGN.

1y Perpost—The purpose of this stbseetion
18 to Hmprove; streamtine; and promete uniform eol-
leetion; maihtenanes; and dissemihation of nationat
chter pelatite to clder abises neodeet and exploi-
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i determinine what 13 considered a reportable
events

*S 2010 RS



O o0 N N W B W =

| \O JEE \© R O R \O I O B e e e e e T e e e e
A W D= O O 0NN N N R WD = O

39

*S 2010 RS



O o0 N N W BB W

[\© TN NG T N T NG I NG I NS R N e T e e T e T e e T
L A W D= OO NN NN R, WD = O

*S 2010 RS

36
entites of data; tehrdine health eare; so-
is anthorized to award erants to States to
to elder abuse; neeleet; and explottation:
recetve o orant uhder His subparaeraph; &
State shall submit to the Direetor an apph-

ention at such time; i such manner and
for a fiseal year 18 required to report data
eayr

fisead vear wm which a State reeetves
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to & State under this subseetion for a

S} identify
) the total number of events
vears and
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incuding to the Speeinl Committee on Aging and
the Finanee Committee of the Senate; a report re-
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“SEC: 2222;. ENHANCING RESEARCH AND TRAINING AND

[S—
~

STRENGTHENING SERVICES; SYSTEMS; AND

[S—
o0

PREVENTION:

[a—
O

20 EENCE—

23 deteetion; assesstent; and treatment of; ntervention
24 ; tavestieation of; and proseention of elder abuse;
25 negleet; and explottation meladine—

*S 2010 RS



O o0 N N D B W =

|\ N N© TR NG T NS R NS R e T e T e T e T T W
A LW PO = O VWV 0 N O R WD = O

39
earestvers;
retary throneh the Diveetor of the Nationat fn-
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destenate 1 steh Center to tead saeh eo-
craph () may conduet netivitios nchiding the
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whether a partendar elder s at risk
for beeoming; or i8; a vietim of elder

“H a sereette tool to teasure
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“HH & sercenthe tool to meas-
and
elder abuse; negleet; or explottation
operates H steh o community and

Rty

ments:
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RECORPS—In awarding & erant under this

seareh as a resalt of State law eonfiden-
atd
hieher edueation desirine a erant under

Y ATTHORIZATION OF APPROPRIATIONS.
pose of earrytne out paragraphs (1 and (2) of this
stbseetion—
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e} $25:000;000 for each of fisead years
“ provide a ecomprehenstre; end
abtises negleet; o explottation;
“Hb provide a dedieated; elder-friend-

Hib
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Hons
“ap 4 . o
to make the elder safer at home or to
General; may awvard erants—
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22 “ GraNrs—The Seeretary; after eonsulta-
25 Hots to eteotttaee steh otortbattions to estabhsh o
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“i) Bstablishing State intine
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to Sthte efforts to eombat elder shises pes
eroups earrythe out multidiseiphnary ef-
with o eond of produete models and mfor-
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printed to earry ont this paragraph; $5;000,000
1 & community that conduets elder justiee
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“fb developtie o procedure for com-
muntties to eonduet a self-assessment to

priated to earry ont this paragraph—
and
geted diseiphines desertbed i paragraph (HB) to
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“By PARGETED

“hY physicians ek

. . . 51
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entered tto a written cottract with the See-

“BYy $3.500.000 for each of fisenl vears

[ o I ,11%{}1%*“1]% I le %IW %—_\ el
(g) S )
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shall mekade—

*S 2010 RS



O o0 N N B W

[\© TN NG T N T NG N NG I NS R N e T e e T e T e e T
b A W D= O 0 NN NN R, WD = O

D7
SUY steateotes to deerease isotation:
phattitte to avoid the teed for o eunrdian

*S 2010 RS



O o0 N N B W

[\© TN NG N N T NG I NG I NS R N e T e e T e T e e
b A W D= O 0 NN NN R, WD = O

58
b enforeement; and researehers with a par-
tton 2212 shall jointly award 1 erant to a nattenal
to eonduet a national multimedia eampaten desiened
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oleet; or explottation:
jastiee freld or related fields for researeh; a dem-
of & erant under this subseetion:
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tortes Getertt sh jorrts spotsor of cotditet
HeHs
torsh

*S 2010 RS



O o0 N N B W

[\© TN NG T N TR NG I NG R NS R N e T e e T e T e e T
b A W D= OO0 NN NN R, WD = O

61
fre—
shal—

*S 2010 RS



O o0 N N B W =

O TN NG T N T NG I NG I NS R N e T e e T e T e e T
b A W D= OO0 NN NN B, WD = O

62
State; and
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. . E\ .,

the Department of Justice; shall conduet a study to
negleet; and explottation from a pubhe health per-
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“SEC: 2224 FORENSIC MARKERS; METHODOLOGIES; AND

TRAINING.

*S 2010 RS



O o0 N N W B W =

O TN NG T N T NG I NG I NS R N e T e e T e T e e T
b A W D= O O NN NN R, WD = O

65

2 of the 4 erants to an entity operating a Center of
neeleet oeenrred; or a ertme was eommitted;
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) forenste markers that mndieate &
Hess
eetves & grant tnder this subseetion shall use
neeteets ahd explottation: i order o provide
tty operatie a Center of IxeeHenee desertbed
leeting forenste evidence relatine to a potential
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tarttots
a standard forenste setenee teathihe proerant
an mdividaad shall be & phystetan who—
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recetves a fellowship wnder this paraeraph shal
to earry out sueh programs; that are desiened to
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| “Subtitle C—Inereasing Security,

2 Quality; and Consumer Informa-
3 tion for Long-Term Care

4 “CHAPTER 1—INCREASING SECURITY FOR
5 LONG-TERM CARE

6 “SEC. 2231. REPORTING TO LAW ENFORCEMENT OF CRIMES
7 OCCURRING IN FEDERALLY FUNDED LONG-
8 TERM CARE FACILITIES.

11 owner; operator; employee; manager; agent; or eon-
12 tractor of a lone-term eare faecthity that 13 desertbed
13 tH sthseettor HhH sk report +0 + o tiore b en-
14 forcement entities for the jurisdietion in which the
15 faethty 13 loeated any reasonable suspieion of & ertme
16 fas defined by the law of the apphieable politieat sub-
17 civiston) aeatnst any person who 18 a restdent of or
19 =20 Padve—H the everts that entise the sas-
20 pteton—

23 and
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darie & years
that =200.000 ar subjeet to a el money pen-
vidual a8 an excladed mdividual for a pertod of
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thett =300.000 ar subjeet to et money pen-
wdual as an exeladed mdivdual for a pertod of

Yy REctartons—The Seeretary; after eonstlbne

20 out this seetton-
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“CHAPTER 2—IMPROVING THE QUALITY
OF LONG-TERM CARE

“SEC: 2241 GRANTS AND INCENTIVES TO ENHANCE LONG-

TERM CARE STAFFING.

vichhe direet eare 1 a loneterm eare faethts

T nl Rh nIQENaAl Al nl ah nEQlaA] ATATNT (Y My
ENEREASES 16 BINCREASE STAFFENG BNy HONGTHERM
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() eoffer; to employees who provide
threet eare i a lone-term eare faethity;
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cehees o ottt tider parreraph HH shadt wse fds
made avatlable throueh the erant—
emplovees that provide direet eare 1 a lone-

&S—

anees inchding policies that previde for im-

Hees:

=t the erention of o workphtee ent
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75
“fiv the promotion of a workphee
trakity eare; steh as a contintine edu-
nuarse atdes; or

24 etats developed shder this seetion hve been completeds
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MUNICATION ON PROMOTING QUALITY OF

AND PREVENTING ABUSE AND NEGEECT IN

LONG-FERM CARE:
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cetve a erant thder Hhs seettors a parthership shall be
a matdiseiphnary community partnership; steh as &
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SENSUS AROUND THE MANAGEMENT OF CER-
TAIN QUALITY-REEATED FACTORS:
ott; sabjeets relating to tnproving the quality of long-term
of sueh a panel to address; and develop eonsensuas ong

term eares
“by UsE oF Fexps—An entity that reeetves &
1 estabhsh a mdtdisetphiary panel to ad-
dress a speetfie sabjeet; and

avatable throteh the erant to establish a eoal with
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“CHAPTER 3—INCREASING CONSUMER
INFORMATION ABOUT LONG-TERM CARE

HOUSE.

shall estabhlish a lone-term eare consumer elearmehouse
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3

O o0 9 N »n B~

10
11
12
13
14
15
16
17
18
19
20
21

wals home; and

A—
SEAYG) the type of eave provided by s
i the type of eare provided by ereup
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2 other lone-term eare providers:

3

4 are authorized to be approprinted to earey out this see-

5 tioh—

6 “h $2;000;000 for fiseat year 2007

8 43} $4-000.000 for ench of fiseal vears 2009
9 throteh 2045

10 “SEC. 2252. CONSUMER INFORMATION ABOUT THE CON-
11 TINUUM OF RESIDENTIAL LONG-TERM CARE
12 FACILITIES.

13 e SPEBY—

14 By efviERE—The Director of the Aeenes
16 Hot seith the BPireetor of the Offtee of $dder Juastiee
17 t the Department of Health and Human Servdees
18 atd the Phector of the Office of Blder Justee
19 the Peprrtinett of Jrstiee; shabs diveetts or throteh
20 & erant; eonduet a stady on econsumer eoneerns re-
22 thertt tresttre frethttess

24 the study <hall—
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chatee eriterin of the facilitios:

“4y Report—The Director of the Aceney for
eontainine the resatts of the study and not later than the
resentatives and the Speeint Committee on Avine of the
are mrthorized to be approprinted to eatry owt this seetion
$3-000-000 for ench of fisent vears 2007 throneh 2013

“Subtitle P—Miseelaneous
Previsions

“E )CR AP

“H by epNpERAE—In mekine & erant under &
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to—
“ peserve o portion of the fahds
“BH reserve a portion of the funds
avatable for the erant; and
oraire
23 UsE oF FeNbs—A reciptent of a grant
eraph () or {(B); respeetively; of paragraph (-
reeerve & grant for which the erantine au-
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seribed in the proposal is adequate to eather
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Loy CONDHHON 6F PARTHCHPATION—AS & condition
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orally or 1 writne; with respeet to a speetfte tness
ecision:
2 18 previousty set forth i oa hvihe wih
State laws or
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1 “SEC. 2265. AUTHORIZATION OF APPROPRIATION.

4 threneh 2043-=

6 MAN PROGRAM.

8 MAN PROGRAM—

10 Arerteatts et of 1965 42 B 3058eth) i
11 amended—

13 at the end and mserting a semieolon:;

14 ) 1 paragraph (9); by striking the pe-
15 riod at the end and isertine < and™ and

16 (€} by addine at the end the followine new
17 paragraph:

18 410} make orants: i consubtation with the Di-

19 rector of the Office of Blder Justiee in the Depart-
20 ment of Health and Human Serviees and the Diree-
21 tor of the Office of Elder Justice it the Department
22 of Justices to ehisible entities with relevant expertise

23 andh expertenee to condiet evaluntions and pHet
24 stirches relatine to vartous proerams and methods

26 e Ombrdstian of 1 toead Ombudstat enbtr
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thder seetton F0HaHY) or this ehapter; or to pro-
ter -
{63 $10,600,000 in each of fiseal years
R —

this stibsection $10.000.000 for cach of fiseal vears
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1 SEC. 103. ADULT PROTECTIVE SERVICES FUNCTIONS AND

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

GRANT PROGRAMS:

Part A of tithe XE of the Secint Seenrity Aet (42
LS 1301 et seq) is amended by addine at the end

tees—
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thy and (e

b et —here s estabbisshed an

eraphs (B) and {O) with respeet to a fiseal
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to the produet of—
“1) the ratto {expressed as a pereent-
Ao ol —
“H the totad number of elders

*S 2010 RS
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D5 were a reference to O3-
of subparagraph (B
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1 b R boh—

5 as the Seeretary tay retre; a report on the
9 kater thatt Oetober 35 200 the Seeretary shall
10 stbmitt to the appropriate conrmittees of Con-
13 ports submitted under subparaeraph & to-
15 tHyve or admintsteative action as the Seeretary
16 detertes to be appropriate:

18 There 13 anthorized to be approprinted to earry out

20 2007 threueh 200>

21 SEC. 104. ASSURING SAFETY OF RESIDENTS WHEN NURS-

22 ING FACILITIES CLOSE.
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O o0 9 N »n A~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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what date:
jeet to—
“H a ervtl monetary penakty of
tp to $1666;000;

O o0 N N B W =

i
1Y
i
Hi
%%gﬁ;

elarse G shall be imposed against a per-

—_—
O ©0

23 Aet (42 Hoses 13951312 s amended by addine at
24 the end the folowite tese subprtaoraphs

[\
)
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Py NoTHeE oF SKHEED NURSENG FACH:-
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a nuarsthe faethity that fails to comply with
“h & ervit monetary penalty of
up to $1:000;000;

son i the same mahner as a ervd mone-
establishine a national nurse aide registey
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ees of lone-term eare facthittes or providers es-
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shall submit a report to the appropriate Committees

shal take approprinte measures to estabhsh a na-
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PLOYEES OF LONG-TERM CARE FACILITIES

OR PROVIDERS.

amended by addine at the end the followine:

NP —Before hrie o skiled nursthe faethts
worker, a skilled nuesing faeility shall conduet
a backereund cheek on the employee 1 aceord-
415 a skilled nursine faethity may not

*S 2010 RS



O o0 N N W BB W =

[\© TN NG T N T NG I NS R NS R N e T e e T e T e e
b A W D= O 0 NN NN R, WD = O

102
provistonal pertod of employment for a
completion of the backerotnd eheek re-

2 shat—

*S 2010 RS
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plovees who are awaitine the results of a
Hon:
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PR o o
Hott H28a): and
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miermation about a convietton for a rel-

[E—

evant ertme or & findine of patient or rest-
dent abuse:

Hhiert o vohtiteer) that bas direet aecess to
& patient of a skilled nursine faethty under

O o0 9 AN U B~ W

e S S e e S e
AN Ln A~ WD = O

the Noetal Seenrity Aet 1420 TS0 1306 s
20 amended by addine at the end the followine new
21 peragraph:

N T =
© 00

23 ERS—

25 eNrs—DBefore hirte a nuresthe faethity work-
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106
er; o nursthe faetty shall conduet a baek-
tabhsh:

nareste faetty may provide for a provi-
stonal pertod of employment for a nursithe

A9 shal—
“) provide a proeess by whieh =
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tained 1 & backeround cheek conducted
narsihe faetities that serve & low volame
avwattine the resualts of a backeround eheek

plyine with the requirements of this see-
Hohr-
“Hy DBRFENEEY  FROM  HRABHIPY—A

an applieant » by vekies upon in .
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af amount not to exeeed—

p(fl |()d’ 5 .

O KvowinGg RETENTION OF WoORK-

eontintes to employ a nursthe faetity
L CONHETION FOR A REEEVANT
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tor H284a); and
mformation about a eonvietion for a rel-
any individual {ether than a volunteer)
that has direet aceess to & pattent of a
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21
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26

110
Soetal Seenrtty Aet (42 56 1395x et seq) 18
shall apply to a lone-term eare faetity or provider {as de-
stons apply to a skiled narsine faethty
“H A home heatth ageney
(3} A long-term eare heospital:
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3 2} Mupreab—Section 1902(a) of the Seeial
4 Seetrity Aet (42 TS0 1396a) is amended—
6 at the ends
7 B} 1 paragraph (675 by striking the pe-
8 o and iserting < ands and
9 (6} by mserting after paragraph (6 the

10 foHovwtne:

12 FHHBHY apply to a lone-term eare faetity or pro-
13 st s deftied e oseeton BUSHhH e the se

14 manher as such provistons apply to a nursine faeil-
15 Hy -
16 5 EFreerr s bArE—The amendments made

17 by this subsection shall take effect on the date that
18 i b ovenr after the date on whieh the evaluation is
19 completed nider subseetion el

21 ahRx—

22 e RN B BHEROE PROGHAM FR -
23 FroN—Not hiter than the date that s 6 months
24 after the completion of the pilot proovans for na-
25 tional and State baekeround eheeks on direet patient

*S 2010 RS



[E—

112

O o0 9 AN U B~ W

[\© TN NG T N T NG R NS R NS R N e T e e T e T e Y Y
b A W D= O O NN NN R, WD = O

torney General; shall establish a national erimi-
nal backeround eheek program i order to pre-
to a lone-term eare facility or provider for the
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19HHBHDY of the Seeint Seenrity Aet (42

B¥ VIW[I[1 lﬁl\l)lﬂliél I;l/lElW;l/ eiﬂ_ lP}‘Ykaﬂ VIWI(;\%_

tees;
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tnder seetton 105h) nte a sinele systems The
shal be done 1 steh a manner as to effictents
and acenrately provide timely responses to fone-
9 A skied nurstne faethty fas de-
i A home heatth ageney
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TITLE H-DEPARTMENT OF
JUSTICE

O o0 9 N U B W
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CENTER—Prepare and submit a report or pertodie
hes
Y a comprehensive deseription of State
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B} a ecomprehenstve analysis of the effee-
tatton; and
Attorney

LY

£6) “negleet™

B to whom must they report and within
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118
oitation:
nuarsine home deaths to the ecounty corener or o
power of attorney laws;

Hon—

threreh 20H3-
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1 SEC. 202. OFFICE OF ELDER JUSTICE OF THE DEPARTMENT

2 OF JUSTICE.

3 o Esraprspir—There 18 estabhshed wathin
6 Elder Justice:

10 advtee atd cotsent of the Senate; shall appoint & Dt
14 tabhshed under this seetons

15 2 Durms—The Direetor of the Offiee of
16 Elder Justice shall—

18 etes; and a lone-term plan for elder justiee pro-
22 Fastiee system i the United States;

23 4 tmplement the overall pohetes and =
24 steateey to earry ottt the phn desertbed i
25 elaase () and
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120

24 =3.000.000 for each of fsead vears 2007 threoneh 20053
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1 SEC. 203. VICTIM ADVOCACY GRANTS.

8 that—

9 1 develop programs; provide tratning to health
11 enforeement;  fiduemrtes Hneludine enardiansy
13 atd

15 wreet the teeds of vtetins of elder abtser needeets
16 and explottation:

18 are aunthorized to be appropriated to earry out this see-

19 tion—
20 ) $2.500.000 for fiseat year 2007 and
21 (2} $3-000.000 for each of fiseal vears 2008

22 threveh 2013-
23 SEC. 204. SUPPORTING LOCAL PROSECUTORS IN ELDER
24 JUSTICE MATTERS.

25 o) GRANTS ACTHORIZED—The Attorrey General

*S 2010 RS



122

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

posttions or untts; or
{2) fandine the ereation of a Center for the
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Hon—
SEC. 205. SUPPORTING STATE PROSECUTORS IN ELDER
JUSTICE MATTERS:
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Hon—

VOEVAING EEDER JUSTICE:
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terss
Hots:
HoH—
throteh 2043
TICE MATTERS:.
totr; poliey developtient; and other types of support to po-
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Hor—
H By eERAE—Tn makine & erant under a

ot throteh the erant: or
BH1 reserve a portion of the funds avat-
able for the erant; and

oraite
2) UsE oF FENDBS—A reeipient of a erant de-
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avatable throueh the erant; or the assistanee; re-
effeetiveness of the netivities deseribed i subpara-
graph (Ao or (B respeetivelys of paragraph (-
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Fedb CONBITION 08 PARTICHATION —AS o eondition
$7-000-000 for each of fiseal vears 2007 throueh 2013-
TITELE H—TAX PROVISIONS

MENT TAX CREDIT.
the end of subparagraph 65 by striking the period
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1 “H a gualified lone-term eare faethity
2 wortker——

4 Vet et e of steh Eode b amended
6 parasraphs (1 throueh (33); respeetively; and by
10 tty worker’ means any mdividual who—

12 (as defined in parasraph (19) of seetion 2204
13 of the Seeiat Seertity Aet): and

15 aeeney as bethe gqualified to provide lone-term
16 erte s defited e parreraph (5 of steh see-
17 tton 220~

19 subsection (a) shall apply to imdividuals who beein work

21 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

22 (a) SHORT TrrLE—This Act may be cited as the
23 “Klder Justice Act”.

24 (b) TABLE OF CONTENTS.—The table of contents of this

25 Act is as follows:

Sec. 1. Short title; table of contents.
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Sec. 2. Findings.
Sec. 3. Purposes.
Sec. 4. Definitions.
Sec. 5. Elder Justice.

B Lo o

“Subtitle 1—DBlock Grants to States for Social Services
“Subtitle 2—Elder Justice

“Sec. 2011. Definitions.
“Sec. 2012. General provisions.

“PART A—NATIONAL COORDINATION OF ELDER JUSTICE ACTIVITIES AND
RESEARCH

“SUBPART 1

ELDER JUSTICE COORDINATING COUNCIL AND ADVISORY BOARD
ON ELDER ABUSE, NEGLECT, AND EXPLOITATION

“Sec. .
“Sec. .
“Sec. .
“Sec. .

(S}
S
oo
~

. Elder Justice Coordinating Council.

. Advisory Board on Elder Abuse, Neglect, and Exploitation.
. Research protections.

. Authorization of appropriations.

(S}
S
N
b

[CRR )
S 2§
R
B C

Y

“SUBPART 2—ELDER ABUSE, NEGLECT, AND EXPLOITATION FORENSIC CENTERS

“Sec. 2031. Establishment and support of elder abuse, neglect, and exploi-
tation forensic centers.

“PART B—PROGRAMS TO PROMOTE ELDER JUSTICE

“Sec. 2041. Enhancement of long-term care.
“Sec. 2042. Adult protective services functions and grant programs.
“Sec. 2043. Long-term care ombudsman program grants and training.

“PART O—COLLECTION OF DATA, DISSEMINATION OF INFORMATION, AND
STUDIES

“Sec. 2051. Collection of uniform national data on elder abuse, neglect, and
exploitation.

052. Long-term care consumer clearinghouse.

053. Consumer information about the continuum of residential long-
term care facilities.

“Sec. 2054. Provision of information regarding, and evaluations of, elder

Justice programs.
“Sec. 2055. Report.

T

“Sec.
“Sec.

o

2
2

T

o

1 SEC. 2. FINDINGS.

2
3
4
5
6

Congress finds the following:

(1) The proportion of the Unaited States popu-
lation age 60 years or older will drastically increase
m the next 30 years as more than 76,000,000 baby

boomers approach retirement and old age.
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(2) Each year, anywhere between 500,000 and

5,000,000 elders in the United States are abused, ne-
glected, or exploited.

(3) Elder abuse, neglect, and exploitation have
no boundaries, and cross all racial, social class, gen-
der, and geographic lines.

(4) Victims of elder abuse, neglect, and exploi-
tation are not only subject to imjury from mastreat-
ment and neglect, they are also 3.1 times more likely
than elders who were not victvms of elder abuse, ne-
glect, and exploitation to die at an earlier age than
expected.

(5) There is a general dearth of data as to the
nature and scope of elder abuse, neglect, and exploi-
tation.

(6) Despite the dearth of data in the field, ex-
perts agree that most cases of elder abuse, neglect, and
exploitation are never reported and that abuse, ne-
glect, and exploitation shorten a wvictim’s life, often
triggering a downward spiral of an otherwise produc-
tive, self-sufficient elder’s life. Programs addressing
other difficult 1ssues such as domestic violence and
child abuse and neglect have demonstrated the need
Jor a multifaceted law, combining public health, so-

cial service, and law enforcement approaches.
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(7) For over 20 years, Congress has been pre-
sented with facts and testimony calling for a coordi-
nated Federal effort to combat elder abuse, neglect,
and exploitation.

(8) The Federal Government has been slow to re-
spond to the needs of victims of elder abuse, neglect,
and exploitation or to undertake prevention efforts.

(9) No Federal law has been enacted that ade-
quately and comprehensively addresses the issues of
elder abuse, neglect, and exploitation and there are
very limited resources available to those in the field
that directly deal with the issues.

(10) Differences in State laws and practices in
the areas of elder abuse, neglect, and exploitation lead
to significant disparities in  prevention, protective

and social services, treatment systems, and law en-

Jorcement, and lead to other inequities.

(11) The Federal Government has played an 1m-
portant role in promoting research, training, public
safety, and data collection, and the identification, de-
velopment, and dissemination of promising health
care, social, and protective services, and law enforce-
ment practices, relating to child abuse and neglect,
domestic violence, and violence against women. The

Federal Government should promote similar efforts
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and protections relating to elder abuse, neglect, and
exploitation.

(12) The Federal Government should provide
leadership and assist States and communities in their
efforts to protect elders in the United States by—

(A) promoting coordinated planning among
all levels of government;

(B) generating and sharing knowledge rel-
evant to protecting elders;

(C) providing leadership to combat the
abuse, neglect, and exploitation of the Nation’s
elders; and

(D) providing resources to States and com-
munities to promote elder justice.

(13) The problem of elder abuse, neglect, and ex-
ploitation requires a comprehensive approach that—

(A) integrates the work of health, legal, and
social service agencies and organizations;

(B) emphasizes the need for prevention, re-
porting, investigation, assessment, treatment,
and prosecution of elder abuse, neglect, and ex-
ploitation at all levels of government;

(C) ensures that sufficient numbers of prop-
erly trained personnel with specialized knowledge

are i place to—
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(i) treat, assess, and provide services
relating to elder abuse, neglect, and exploi-
tation; and

(i1) carry out elder protection duties;
(D) 1is sensitive to ethnic and cultural diver-

sity;

(E) recognizes the role of mental health, dis-
ability, dementia, substance abuse, medication
mismanagement, and family dysfunction prob-
lems i increasing and exacerbating elder abuse,
neglect, and exploitation; and

(F) balances elders’ right to self-determina-
tion with society’s responsibility to protect el-
ders.

(14) The human, social, and economic cost of
elder abuse, neglect, and exploitation 1s high and in-
cludes unnecessary expenditures of funds from many
public programs.

(15) The failure to coordinate activities relating
to, and comprehensively prevent and treat, elder
abuse, neglect, and exploitation threatens the future
and well-being of millions of elders in the United
States.

(16) All elements of society in the United States

have a shared responsibility in responding to a na-
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tional problem of elder abuse, neglect, and exploi-
tation.

3. PURPOSES.

The purposes of this Act are as follows:

(1) To enhance the social security of the Nation
by ensuring adequate public-private infrastructure
and resolve to prevent, detect, treat, understand, and
mtervene i, and where appropriate, aivd in the pros-
ecution of, elder abuse, neglect, and exploitation.

(2) To bring a comprehensive approach to pre-
venting and combating elder abuse, neglect, and ex-
ploitation, a long invisible problem that afflicts the
most vulnerable among the aging population of the
United States.

(3) To raise the issue of elder abuse, neglect, and
exploitation to national attention, and to create the
mfrastructure at the Federal, State, and local levels,
to ensure that individuals and organizations on the
Jront lines, who are fighting elder abuse, neglect, and
exploitation with scarce resources and fragmented sys-
tems, have the resources and information needed to
carry out thewr fight.

(4) To bring a comprehensive multidisciplinary

approach to elder justice.
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(5) To set in motion research and data collection
to fill gaps in knowledge about elder abuse, neglect,
and exploitation.

(6) To supplement the activities of service pro-
viders and programs, to enhance training, and to le-
verage scarce resources efficiently, in order to ensure
that elder justice receives the attention it deserves as
the Nation’s population ages.

(7) To recognize and address the role of mental
health, disability, dementia, substance abuse, medica-
tion mismanagement, and family dysfunction prob-
lems in increasing and exacerbating elder abuse, ne-
glect, and exploitation.

(8) To create short- and long-term strategic

plans for the development and coordination of elder

Justice research, programs, studies, training, and

other efforts nationwide.

(9) To promote collaborative efforts and dimin-
ish overlap and gaps n efforts in developing the 1m-
portant field of elder justice.

(10) To honor and respect the right of all indi-
viduals with divminished capacity to decisitonmaking
autonomy, self-determination, and dignity of choice.

(11) To respect the wishes of individuals with di-

mainished capacity and their family members in pro-

*S 2010 RS



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

138

viding supportie services and care plans intended to

protect elders from abuse, neglect (including self-ne-

glect), and exploitation.
SEC. 4. DEFINITIONS.

Except as otherwise specifically provided, any term
that s defined in section 2011 of the Social Security Act
(as added by section 5(a)) and that is used in this Act has
the meaning given such term by such title.

SEC. 5. ELDER JUSTICE.
(a) ELDER JUSTICE.—
(1) IN GENERAL.—Title XX of the Social Secu-
rity Act (42 U.S.C. 1397 et seq.) is amended—
(A) in the heading, by inserting “AND
ELDER JUSTICE” after “SOCIAL
SERVICES’;
(B) by inserting before section 2001 the fol-
lowing:
“Subtitle 1—Block Grants to States
for Social Services”; and
(C) by adding at the end the following:
“Subtitle 2—Elder Justice
“SEC. 2011. DEFINITIONS.

“In this subtitle:

“(1) ABUSE.—The term ‘abuse’ means the know-

g infliction of physical or psychological harm or the
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knowing deprivation of goods or services that are nec-
essary to meet essential needs or to avoid physical or
psychological harm.

“(2) ADULT PROTECTIVE SERVICES.—The term
‘adult protective services’ means such services pro-
vided to adults as the Secretary may specify and in-
cludes services such as—

“(A) disseminating reports of adult abuse,
neglect, or exploitation;
“(B) wnvestigating the reports described in

subparagraph (A);

“(C) case planning, monitoring, evaluation,
and other case work and services; and

“(D) providing, arranging for, or facili-
tating the provision of medical, social service,
economic, legal, housing, law enforcement, or
other protective, emergency, or support services.

“(3) CAREGIVER.—The term ‘caregiver’ means
an indwidual who has the responsibility for the care
of an elder, either voluntarily, by contract, by receipt
of payment for care, or as a result of the operation
of law, and means a family member or other indi-
vidual who provides (on behalf of such individual or

of a public or private agency, organization, or insti-
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tution) compensated or uncompensated care to an
elder who needs supportive services in any setting.
“(4) DIRECT CARE.—The term ‘direct care’
means care by an employee or contractor who pro-
vides assistance or long-term care services to a recipi-
ent.
“(5) ELDER—The term ‘elder’ means an indi-
vidual age 60 or older.
“(6) ELDER JUSTICE.—The term ‘elder justice’
means—
“(A) from a societal perspective, efforts to—
“(1) prevent, detect, treat, intervene in,
and prosecute elder abuse, neglect, and ex-
ploitation; and
“(1n) protect elders with diminished ca-
pacity while maxivmizing thewr autonomy;
and
“(B) from an indiwvidual perspective, the
recognition of an elder’s rights, including the
right to be free of abuse, meglect, and exploi-
tation.
“(7) ELIGIBLE ENTITY.—The term ‘eligible enti-
ty” means a State or local government agency, Indian
tribe or tribal organization, or any other public or

private entity that is engaged in and has expertise in
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wssues relating to elder justice or in a field necessary
to promote elder justice efforts.

“(8)  EXPLOITATION.—The term ‘exploitation’
means the fraudulent or otherwise illegal, unauthor-
1zed, or improper act or process of an individual, -
cluding a caregiver or fiduciary, that uses the re-
sources of an elder for monetary or personal benefit,
profit, or gain, or that results in depriving an elder
of mghtful access to, or use of, benefits, resources, be-
longings, or assets.

“(9) FIDUCIARY.—The term ‘fiduciary’ —

“(A) means a person or entity with the
legal responsibility—
“(1) to make decisions on behalf of and
Jor the benefit of another person; and
“(1n) to act wm good faith and with
Jfarrness; and
“(B) includes a trustee, a guardian, a con-
servator, an executor, an agent under a financial
power of attorney or health care power of attor-
ney, or a representative payee.

“(10) GRANT—The term ‘grant’ includes a con-

tract, cooperative agreement, or other mechanism for

providing financial assistance.
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1 “(11) GUARDIANSHIP.—The term ‘guardianship’
2 means—
3 “(A) the process by which a State court de-
4 termines that an adult indwidual lacks capacity
5 to make decisions about self-care and property,
6 and appoints another indwidual or entity
7 known as a guardian, as a conservator, or by a
8 similar term, as a surrogate decisionmaker;
9 “(B) the manner in which the court-ap-
10 pointed surrogate decistonmaker carries out du-
11 ties to the individual and the court; or
12 “(C) the manner in which the court exer-
13 cises oversight of the surrogate decisionmaker.
14 “(12) INDIAN TRIBE.—
15 “(A) IN GENERAL.—The term ‘Indian tribe’
16 has the meaning gien such term in section 4 of
17 the Indian Self-Determination and Education
18 Assistance Act (25 U.S.C. 450D).
19 “(B)  INCLUSION  OF  PUEBLO  AND
20 RANCHERIA.—The term ‘Indian tribe’ includes
21 any Pueblo or Rancheria.
22 “(13) LAW ENFORCEMENT—The term ‘law en-
23 Jorcement’ means the full range of potential respond-
24 ers to elder abuse, neglect, and exploitation includ-
25 ng—
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1 “(A) police, sheriffs, detectives, public safety
2 officers, and corrections personnel;

3 “(B) prosecutors;

4 “(C) medical examiners;

5 “(D) investigators; and

6 “(E) coroners.

7 “(14) LONG-TERM CARE.—

8 “(A) IN GENERAL—The term ‘long-term

9 care’ means supportive and health services speci-
10 fied by the Secretary for individuals who need
11 assistance because the individuals have a loss of
12 capacity for self-care due to llness, disability, or
13 vulnerability.

14 “(B) LOSS OF CAPACITY FOR SELF-CARE.—
15 For purposes of subparagraph (A), the term ‘loss
16 of capacity for self-care’ means an inability to
17 engage n 1 or more actwities of daily living, in-
18 cluding eating, dressing, bathing, and manage-
19 ment of one’s financial affairs.
20 “(15) LONG-TERM CARE FACILITY.—The term
21 ‘long-term care facility’ means a residential care pro-
22 vider that arranges for, or directly provides, long-
23 term care.
24 “(16) NEGLECT.—The term ‘neglect’” means—
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“(A) the farlure of a caregiver or fiduciary
to provide the goods or services that are nec-
essary to maintain the health or safety of an
elder; or

“(B) self-neglect.

“(17) NURSING FACILITY.—

“(A) IN GENERAL—The term ‘nursing fa-
cility’ has the meaning given such term under
section 1919(a).

“(B) INCLUSION OF SKILLED NURSING FA-
cILITy.—"The term ‘nursing facility’ includes a
skilled nursing facility (as defined in section
1819(a))

“(18) SELF-NEGLECT—The term ‘self-neglect’

means an adult’s inability, due to physical or mental
vmpairment or diminashed capacity, to perform essen-

twal self-care tasks including—

“(A) obtaining essential food, clothing, shel-
ter, and medical care;

“(B) obtaiming goods and services necessary
to maintain physical health, mental health, or
general safety; or

“(C) managing one’s own financial affairs.

“(19) SERIOUS BODILY INJURY.—
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“(A) IN GENERAL—The term ‘serious bod-
wly injury’ means an injury—

“(1) imvolving extreme physical pain;

“(1n) anvolving  substantial risk  of
death;

“(111) 1mvolving protracted loss or 1m-
parrment of the function of a bodily mem-
ber, organ, or mental faculty; or

“tiw) requiring medical intervention
such as surgery, hospitalization, or physical
rehabilitation.

“(B) CRIMINAL SEXUAL ABUSE.—Serious
bodily imgury shall be considered to have oc-
curred if the conduct causing the injury is con-
duct described in section 2241 (relating to aggra-
vated sexual abuse) or 2242 (relating to sexual
abuse) of title 18, Unated States Code, or any
similar offense under State law.

“20) SoctaL.—The term ‘social’, when used
with respect to a service, includes adult protective
services.

“(21) STATE LEGAL ASSISTANCE DEVELOPER.—
The term ‘State legal assistance developer’ means an
mdwidual  described in  section 731 of the Older

Americans Act of 1965.
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“(22) STATE LONG-TERM CARE OMBUDSMAN.—
The term ‘State Long-Term Care Ombudsman’ means
the State Long-Term Care Ombudsman described in
section 712(a)(2) of the Older Americans Act of 1965.

“SEC. 2012. GENERAL PROVISIONS.

“(a) PROTECTION OF PRIVACY.—In pursuing activi-
ties under this subtitle, the Secretary shall ensure the pro-
tection of indiwvidual health privacy consistent with the reg-
ulations promulgated under section 264(c) of the Health In-
surance Portability and Accountability Act of 1996 and ap-
plicable State and local privacy regulations.

“(b) RuLE oF CONSTRUCTION.—Nothing in this sub-
title shall be construed to interfere with or abridge an elder’s
right to practice his or her religion through reliance on
prayer alone for healing when this choice—

“(1) 1s contemporaneously expressed, either oral-
ly or i writing, with respect to a specific illness or
mjury which the elder has at the time of the decision
by an elder who 1s competent at the time of the deci-
S10N;

“(2) s previously set forth in a lLiving will,
health care proxy, or other advance directive docu-
ment that is validly executed and applied under State

law; or
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“(3) may be unambiguously deduced from the el-
der’s life history.

“PART A—NATIONAL COORDINATION OF ELDER
JUSTICE ACTIVITIES AND RESEARCH
“Subpart 1—Elder Justice Coordinating Council and

Advisory Board on Elder Abuse, Neglect, and Ex-

ploitation
“SEC. 2021. ELDER JUSTICE COORDINATING COUNCIL.

“la) KSTABLISHMENT.—There 1s established within
the Office of the Secretary an Elder Justice Coordinating
Council (in this section referred to as the ‘Council’).

“(b) MEMBERSHIP.—

“(1) IN GENERAL—The Council shall be com-
posed of the following members:

“(A) The Secretary (or the Secretary’s des-
wgnee).

“(B) The Attorney General (or the Attorney
General’s designee).

“(C) The head of each Federal department
or agency or other governmental entity identified
by the Chair referred to in subsection (d) as hav-
mg responsibilities, or administering programs,

relating to elder abuse, neglect, and exploitation.
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“(2) REQUIREMENT.—Each member of the Coun-
cil shall be an officer or employee of the Federal Gouv-
ernment.

“(c) VACANCIES.—Any vacancy in the Council shall

not affect its powers, but shall be filled in the same manner

as the original appointment was made.

“(d) CHAIR.—The wmember described in subsection

(b)(1)(A) shall be Chair of the Council.

“le) MEETINGS.—The Council shall meet at least 2

times per year, as determined by the Chaar.

“(f) DUTIES.—

“(1) IN GENERAL—The Council shall make rec-
ommendations to the Secretary for the coordination of
activities of the Department of Health and Hwman
Services, the Department of Justice, and other rel-
evant Federal, State, local, and private agencies and
entities, relating to elder abuse, neglect, and exploi-
tation and other crimes against elders.

“(2) REPORT.—Not later than the date that is 2
years after the date of enactment of the Elder Justice
Act and every 2 years thereafter, the Council shall
submit to the Committee on Finance of the Senate
and the Committee on Ways and Means and the Com-
mittee on Energy and Commerce of the House of Rep-

resentatives a report that—
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“(A) describes the activities and accomplish-
ments of, and challenges faced by—
“(v) the Council; and
“(11) the entities represented on the
Council; and
“(B) makes such recommendations for legis-
lation, model laws, or other action as the Council
determanes to be appropriate.
“(g) POWERS OF THE COUNCIL.—

“(1) INFORMATION FROM FEDERAL AGENCIES.—
Subject to the requirements of section 2012(a), the
Council may secure directly from any Federal depart-
ment or agency such information as the Council con-
siders necessary to carry out this section. Upon re-
quest of the Chair of the Council, the head of such de-
partment or agency shall furnish such information to
the Council.

“(2) PoSTAL SERVICES.—The Council may use
the United States mails in the same manner and
under the same conditions as other departments and
agencies of the Federal Government.

“(h) TRAVEL EXPENSES.—The members of the Council

23 shall not receive compensation for the performance of serv-

24 ces for the Council. The members shall be allowed travel

25 expenses, including per diem in liew of subsistence, at rates
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authorized for employees of agencies under subchapter I of
chapter 57 of title 5, Unated States Code, while away from
thewr homes or regular places of business in the performance
of services for the Council. Notwithstanding section 1342
of title 31, Unated States Code, the Secretary may accept
the voluntary and uncompensated services of the members
of the Councal.

“(1) DETAIL OF GOVERNMENT KEMPLOYEES.—Any
Federal Government employee may be detailed to the Coun-
cil without revmbursement, and such detaal shall be without
wterruption or loss of civil service status or privilege.

“()) STATUS AS PERMANENT COUNCIL.—Section 14 of
the Federal Advisory Commattee Act (5 U.S.C. App.) shall
not apply to the Council.

“SEC. 2022. ADVISORY BOARD ON ELDER ABUSE, NEGLECT,
AND EXPLOITATION.

“la) ESTABLISHMENT.—There 1s established a board
to be known as the ‘Advisory Board on Elder Abuse, Neglect,
and Explottation’ (in this section referred to as the ‘Aduvi-
sory Board’) to create short- and long-term multidisci-
plinary strategic plans for the development of the field of
elder justice and to make recommendations to the Elder
Justice Coordinating Council established under section

2021.
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“b) CompoSITION.—The Advisory Board shall be
composed of 27 members appointed by the Secretary from
among members of the general public who are individuals
with experience and expertise in elder abuse, neglect, and
exploitation prevention, detection, treatment, intervention,
or prosecution.

“(c) SOLICITATION OF NOMINATIONS.—The Secretary
shall publish a notice in the Federal Register soliciting
nomanations for the appointment of members of the Advi-
sory Board under subsection (b).

“(d) TERMS.—

“(1) IN GENERAL.—FEach member of the Aduvi-
sory Board shall be appointed for a term of 3 years,
except that, of the members first appointed—

“(A) 9 shall be appointed for a term of 3
years;

“(B) 9 shall be appointed for a term of 2
years; and

“(C) 9 shall be appointed for a term of 1
year.

“(2) VACANCIES.—

“(A) IN GENERAL—Any wvacancy on the

Advisory Board shall not affect its powers, but

shall be filled in the same manner as the original

appointment was made.
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“(B) FILLING UNEXPIRED TERM.—An indi-
vidual chosen to fill a vacancy shall be ap-
pointed for the unexpired term of the member re-
placed.
“(3) EXPIRATION OF TERMS.—The term of any
member shall not expire before the date on which the
member’s successor takes office.

“le) ELECTION OF OFFICERS.—The Advisory Board
)

shall elect a Chavr and Vice Chavr from among its members.
The Advisory Board shall elect its initial Chair and Vice

Chair at its initial meeting.

“(f) DUTIES.—

“(1) ENHANCE COMMUNICATION ON PROMOTING
QUALITY OF, AND PREVENTING ABUSE AND NEGLECT
IN, LONG-TERM CARE.—The Advisory Board shall de-
velop collaborative and innovatiwe approaches to 1m-
prove the quality of, including preventing abuse and
neglect i, long-term care.

“(2) COLLABORATIVE EFFORTS TO DEVELOP
CONSENSUS AROUND THE MANAGEMENT OF CERTAIN
QUALITY-RELATED FACTORS.—

“(A) IN GENERAL—The Adwvisory Board
shall establish multidisciplinary panels to ad-
dress, and develop consensus on, subjects relating

to vmproving the quality of long-term care. At
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least 1 such panel shall address, and develop con-
sensus on, methods for managing resident-to-resi-
dent abuse i long-term care.

“(B) AcrivitiES CONDUCTED.—The multi-
disciplinary panels established under subpara-
graph (A) shall examine relevant research and
data, identify best practices with respect to the
subject of the pamel, determine the best way to
carry out those best practices in a practical and
Jfeasible manner, and determine an effective man-
ner of distributing information on such subject.
“(3) REPORT.—Not later than the date that is

18 months after the date of enactment of the Elder
Justice Act, and annually thereafter, the Advisory
Board shall prepare and submat to the Elder Justice
Coordinating Council, the Committee on Finance of
the Senate, and the Commaittee on Ways and Means
and the Committee on Energy and Commerce of the
House of Representatives a report containing—

“(A) wformation on the status of Federal,
State, and local public and private elder justice
activities;

“(B)  recommendations  (including  rec-

ommended priorities) regarding—
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“(1) elder justice programs, research,
training, services, practice, enforcement,
and coordination;
“(11) coordination between entities pur-
suing elder justice efforts and those involved

m related areas that may inform or overlap

with elder justice efforts, such as activities

to combat violence against women and child
abuse and neglect; and

“(111) activities relating to adult fidu-
ciary systems, including guardianship and
other fiduciary arrangements;

“(C) recommendations for specific modifica-
tions needed in Federal and State laws (includ-
mg requlations) or for programs, research, and
traiming to enhance prevention, detection, and
treatment (including diagnosis) of, intervention
m (including imvestigation of), and prosecution
of elder abuse, neglect, and exploitation;

“(D) recommendations on methods for the
most effective coordinated national data collec-
tion with respect to elder justice, and elder abuse,

neglect, and exploitation; and
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“(E) recommendations for a wmultidisci-
plinary strategic plan to guide the effective and
efficient development of the field of elder justice.
“(g) POWERS OF THE ADVISORY BOARD.—

“(1) INFORMATION FROM FEDERAL AGENCIES.—
Subject to the requirements of section 2012(a), the Ad-
visory Board may secure directly from any Federal
department or agency such information as the Advi-
sory Board considers necessary to carry out this sec-
tion. Upon request of the Chair of the Advisory
Board, the head of such department or agency shall
Jurnish such information to the Advisory Board.

“(2) SHARING OF DATA AND REPORTS.—The Ad-
visory Board may request from any entity purswing
elder justice activities under the Elder Justice Act or
an amendment made by that Act, any data, reports,
or recommendations generated in connection with
such activities.

“(3) POSTAL SERVICES.—The Advisory Board
may use the United States mails in the same manner
and under the same conditions as other departments
and agencies of the Federal Government.

“(h) TRAVEL EXPENSES.—The members of the Advi-

24 sory Board shall not receive compensation for the perform-

25 ance of services for the Advisory Board. The members shall
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be allowed travel expenses for up to 4 meetings per year,
mcluding per diem in liew of subsistence, at rates author-
wzed for employees of agencies under subchapter I of chapter
57 of title 5, United States Code, while away from their
homes or reqular places of business in the performance of
services for the Advisory Board. Notwithstanding section
1342 of title 31, Unated States Code, the Secretary may ac-
cept the voluntary and uncompensated services of the mem-
bers of the Advisory Board.

“(0) DETAIL OF GOVERNMENT KMPLOYEES.—Any
Federal Government employee may be detailed to the Advi-
sory Board without reimbursement, and such detail shall
be without wnterruption or loss of civil service status or
privilege.

“(j) STATUS AS PERMANENT ADVISORY COMMITTEE.—
Section 14 of the Federal Advisory Commattee Act (5 U.S.C.
App.) shall not apply to the advisory board.

“SEC. 2023. RESEARCH PROTECTIONS.

“la) GUIDELINES.—The Secretary shall promulgate
guidelines to assist researchers working in the area of elder
abuse, mneglect, and exploitation, with issues relating to
human subject protections.

“(b) DEFINITION OF LEGALLY AUTHORIZED REP-
RESENTATIVE FOR APPLICATION OF REGULATIONS.—For

purposes of the application of subpart A of part 46 of title
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45, Code of Federal Regulations, to research conducted
under this subpart, the term ‘legally authorized representa-
tive’ means, unless otherwise provided by law, the indi-
vidual or judicial or other body authorized under the appli-
cable law to consent to medical treatment on behalf of an-
other person.

“SEC. 2024. AUTHORIZATION OF APPROPRIATIONS.

“There are authorized to be appropriated to carry out

this subpart—
“(1) for fiscal year 2007, $6,500,000; and
“(2) for each of fiscal years 2008 through 2010,
$7,000,000.
“Subpart 2—Elder Abuse, Neglect, and Exploitation
Forensic Centers
“SEC. 2031. ESTABLISHMENT AND SUPPORT OF ELDER
ABUSE, NEGLECT, AND EXPLOITATION FO-
RENSIC CENTERS.

“la) IN GENERAL.—The Secretary, in consultation
with the Attorney General, shall make grants to eligible en-
tities to establish and operate stationary and mobile foren-
sic centers, to develop forensic expertise regarding, and pro-

vide services relating to, elder abuse, neglect, and exploi-

tation.
“(b) STATIONARY FORENSIC CENTERS.—The Sec-
retary shall make 4 of the grants described in subsection
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(a) to institutions of higher education with demonstrated
expertise in forensics or commitment to preventing or treat-
g elder abuse, neglect, or exploitation, to establish and
operate stationary forensic centers.

“(c) MoBILE CENTERS.—The Secretary shall make 6
of the grants described in subsection (a) to appropriate enti-
ties to establish and operate mobile forensic centers.

“(d) AUTHORIZED ACTIVITIES.—

“(1) DEVELOPMENT OF FORENSIC MARKERS AND
METHODOLOGIES.—An eligible entity that receives a
grant under this section shall use funds made avail-
able through the grant to assist in determining wheth-
er abuse, neglect, or exploitation occurred and whether
a crime was committed and to conduct research to de-
seribe and disseminate information on—

“(A) forensic markers that indicate a case

m which elder abuse, mneglect, or exploitation

may have occurred; and

“(B) methodologies for determining, in such

a case, when and how health care, emergency

service, social and protective services, and legal

service providers should intervene and when the
providers should report the case to law enforce-

ment authorities.
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“(2) DEVELOPMENT OF FORENSIC EXPERTISE.—
An eligible entity that recewves a grant under this sec-
tion shall use funds made available through the grant
to develop forensic expertise regarding elder abuse, ne-
glect, and exploitation wn order to provide medical
and forensic evaluation, therapeutic intervention, vic-
tvm  support and advocacy, case review, and case
tracking.

“(3) COLLECTION OF EVIDENCE.—The Secretary,
- coordination with the Attorney General, shall use
data made available by grant recipients under this
section to develop the capacity of geriatric health care
professionals and law enforcement to collect forensic
evidence, including collecting forensic evidence relat-
mg to a potential determination of elder abuse, ne-
glect, or exploitation.

“(e) APPLICATION.

To be eligible to receive a grant

under this section, an entity shall submit an application
to the Secretary at such tvme, in such manner, and con-

taining such information as the Secretary may require.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are

authorized to be appropriated to carry out this section—

“(1) for fiscal year 2007, $4,000,000;

“(2) for fiscal year 2008, $6,000,000; and
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“(3) for each of fiscal years 2009 and 2010,

$8,000,000.
“PART B—PROGRAMS TO PROMOTE ELDER
JUSTICE
“SEC. 2041. ENHANCEMENT OF LONG-TERM CARE.
“(a) GRANTS AND INCENTIVES FOR LONG-TERM CARE
STAFFING.—

“(1) IN GENERAL.—The Secretary shall carry
out activities, including activities described in para-
graphs (2) and (3), to provide incentives for individ-
uals to train for, seek, and maintain employment
providing direct care in a long-term care facility.

“(2) SPECIFIC PROGRAMS TO ENHANCE TRAIN-
ING, RECRUITMENT, AND RETENTION OF STAFF.—

“(A) COORDINATION WITH OTHER PRO-

GRAMS TO RECRUIT AND TRAIN LONG-TERM CARE

STAFF.—The Secretary shall coordinate activities

under this subsection with the Secretary of Labor

and the Assistant Secretary for the Administra-
tion for Children and Families in order to pro-
vide incentives to participants in programs car-
ried out under part A of title IV to train for and
seek employment providing dirvect care in a long-

term care facility.
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“(B) CAREER LADDERS AND WAGE OR BEN-

INCREASES TO INCREASE STAFFING IN

LONG-TERM CARE FACILITIES.—

*S 2010 RS

“(1) IN GENERAL.—The Secretary shall
make grants to long-term carve facilities to
carry out programs through which the fa-
cilities—

“(1) offer, to employees who pro-
vide direct care to residents of a long-
term care facility, continuing traiming
and varying levels of certification,
based on observed clinical care prac-
tices and the amount of time the em-
ployees spend  providing dirvect care;
and

“(II) provide, or make arrange-
ments to provide, bonuses or other in-
creased compensation or benefits to em-
ployees who achieve certification under
such a program.

“(11) APPLICATION.—To be eligible to
recewve a grant under this subparagraph, a
long-term care facility shall submit an ap-
plication to the Secretary at such time, in

such manner, and containing such informa-
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tion as the Secretary may require (which
may include evidence of consultation with
the State in which the long-term care facil-
vty s located with respect to carrying out
activities funded under the grant).

“(iin) AUTHORITY TO LIMIT NUMBER
OF APPLICANTS.—Nothing n this subpara-
graph shall be construed as prohibiting the
Secretary from limiting the number of ap-
plicants for a grant wunder this subpara-

graph.

“(3) SPECIFIC PROGRAMS TO IMPROVE MANAGE-

MENT PRACTICES.—

“tA) IN GENERAL—The Secretary shall

make grants to long-term care facilities to enable

the facilities to provide traiming and technical

assistance to eligible employees.

“(B) AUTHORIZED ACTIVITIES.—A long-

term care facility that receives a grant under

subparagraph (A) shall use funds made available

through the grant to provide training and tech-

nical assistance to eligible employees regarding

management practices using methods that are

demonstrated to promote retention of individuals
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who provide direct care to residents of the long-

term care facility, such as—

“(1) the establishment of standard
human resource policies that reward high
performance, including policies that provide
Jor amproved wages and benefits on the
basis of job reviews;

“(11) the establishment of motivational
and thoughtful work organization practices;

“(111) the creation of a workplace cul-
ture that respects and values caregivers and
their needs;

“(w) the promotion of a workplace cul-
ture that respects the rights of residents of
a long-term care facility and results in 1m-
proved care for the residents; and

“(v) the establishment of other pro-
grams that promote the provision of high
quality care, such as a continuing edu-
cation program that provides additional
hours of training, including on-the-job
training, for employees who are certified
nurse aides.

“(C) AprpLicATION—To be eligible to re-

cewve a grant under this paragraph, a long-term
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care facility shall submat an application to the
Secretary at such time, in such manner, and
containing such information as the Secretary
may require (which may include evidence of con-
sultation with the State in which the long-term
care facility 1s located with respect to carrying
out activities funded under the grant).

“(D) AUTHORITY TO LIMIT NUMBER OF AP-
PLICANTS.—Nothing in this paragraph shall be
construed as prohibiting the Secretary from lim-
wting the number of applicants for a grant under
this paragraph.

“(K) ELIGIBLE EMPLOYEE DEFINED.—In
this paragraph, the term ‘eligible employee’
means an individual who establishes or 1mple-
ments management practices applicable with re-
spect to indiwviduals who provide direct care to
residents of a long-term care facility and in-
cludes admainistrators, directors of nursing, staff
developers, and charge nurses.

“(4) ACCOUNTABILITY MEASURES.—The Sec-

retary shall develop accountability measures to ensure
that the actiities conducted using funds made avail-

able under this subsection benefit eligible employees
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and increase the stability of the long-term care work-
force.
“(b) INFORMATICS SYSTEMS GRANT PROGRAM.—

“(1) GRANTS AUTHORIZED.—The Secretary is
authorized to make grants to long-term care facilities
Jor the purpose of assisting such entities in offsetting
the costs related to purchasing, leasing, developing,
and 1mplementing standardized clinical health care
mformatics systems designed to improve patient safe-
ty and reduce adverse events and health care com-
plications resulting from medication errors.

“(2) USE OF GRANT FUNDS.—Funds provided
under grants under this subsection may be used for
any of the following:

“(A) Purchasing, leasing, and installing
computer software and hardware, including
handheld computer technologies.

“(B) Making improvements to existing com-
puter software and hardware.

“(C) Making upgrades and other improve-
ments to existing computer software and hard-
ware to enable e-prescribing.

“(D) Providing education and training to

eligible long-term care facility staff on the use of
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technology to wvmplement the electronic trans-

mission of prescription and patient information.

“(3) ArrPLICATION.—To be eligible to receive a
grant under this subsection, a long-term care facility
shall submit an application to the Secretary at such
time, in such manner, and containing such informa-
tion as the Secretary may require (which may in-
clude evidence of consultation with the State in which
the long-term care facility is located with respect to
carrying out activities funded under the grant).

“(4) AUTHORITY TO LIMIT NUMBER OF APPLI-
CANTS.—Nothing in this subsection shall be construed
as prohibiting the Secretary from limiting the num-
ber of applicants for a grant under this subsection.

“(5) ACCOUNTABILITY MEASURES.—The Sec-
retary shall develop accountability measures to ensure
that the activities conducted using funds made avail-
able under this subsection help improve patient safety
and reduce adverse events and health care complica-
tions resulting from medication errors.

“(c) INCLUSION OF ADJUDICATED CRIMES ON NURS-
ING HoME COMPARE WEBSITE.—Not later than 1 year
after the date of enactment of the Elder Justice Act, the
Secretary shall ensure that the Department of Health and

Human Services includes, as part of the information pro-
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vided for comparison of nursing facilities on the official
Internet website of the Federal Government for Medicare
beneficiaries (commonly referred to as the ‘Nursing Home
Compare’ Medicare website), the number of adjudicated in-
stances of criminal violations by a nursing facility or
crimes commatted by an employee of a nursing facility—
“(1) that were commaitted inside of the facility;

and

“(2) with respect to such instances of violations
or crimes committed outside of the facility, that were
the violations or crimes of elder abuse, neglect, and
exploitation, criminal sexual abuse of an elder, or
other violations or crimes that resulted in the serious

bodily ingury of an elder.

“(d) DEVELOPMENT OF CONSUMER RIGHTS INFORMA-
TION PAGE ON NURSING HOME COMPARE WEBSITE.—Not
later than 1 year after the date of enactment of the Elder
Justice Act, the Secretary shall ensure that the Department
of Health and Human Services, as part of the information
provided for comparison of nursing facilities on the Nursing
Home Compare Medicare website develops and includes a
consumer rights information page that contains links to de-
seriptions of, and information with respect to, the following:

“(1) The documentation on nursing facilities

that s available to the public.
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“(2) General information and tips on choosing a
nursing facility that meets the mneeds of the indi-
vidual.

“(3) General information on consumer rights
with respect to nursing facilities.

“(4) The nursing facility survey process (on a
national and State-specific basis).

“(5) On a State-specific basis, the services avail-
able through the State long-term care ombudsman for
such State.

“le) DEVELOPMENT AND ADOPTION OF STANDARDS

FOR TRANSACTIONS INVOLVING CLINICAL DATA BY LONG-

TeErM CARE FACILITIES.—

“(1) STANDARDS.—The Secretary shall develop
and adopt uniform open electronic standards for

transactions mnvolving clinical data by long-term care

Jacilities. Such standards shall include messaging and

nomenclature standards.

“(2) COMPATIBILITY WITH OTHER STANDARDS.—
The standards developed and adopted under para-
graph (1) shall be compatible with standards estab-
lished under part C of title XI, standards established
under subsections (0)(2)(B)(i) and (e)(4) of section
1860D—4, and with general health information tech-

nology standards.
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“(3) KLECTRONIC SUBMISSION OF DATA TO THE

SECRETARY.—

“(A) IN GENERAL.—Not later than 10 years
after the date of enactment of the Elder Justice
Act, the Secretary shall have procedures in place
to accept the optional electronic submaission of
clinical data by long-term care facilities pursu-
ant to the standards developed and adopted

under paragraph (1).

“(B) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to require a
long-term care facility to submait clinical data

electronically to the Secretary.

“(f) REGULATIONS.—The Secretary shall promulgate
requlations to carry out subsections (c), (d), and (e) of this
section. Such regulations shall require a State, as a condi-
tion of the receipt of funds under this part, to conduct such
data collection and reporting as the Secretary determines
are necessary to satisfy the requirements of such subsections.

“l9) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated to carry out this sec-

“(1) for fiscal year 2007, $20,000,000;

“(2) for fiscal year 2008, $17,500,000; and
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“(3) for each of fiscal years 2009 and 2010,

$15,000,000.
“SEC. 2042. ADULT PROTECTIVE SERVICES FUNCTIONS AND
GRANT PROGRAMS.
“la) SECRETARIAL RESPONSIBILITIES.—

“(1) IN GENERAL.—The Secretary shall ensure
that the Department of Health and Human Serv-
1ces—

“(A) provides funding authorized by this
part to State and local adult protective services
offices that wnvestigate reports of the abuse, ne-
glect, and exploitation of elders;

“(B) collects and disseminates data annu-
ally relating to the abuse, exploitation, and ne-
glect of elders in coordination with the Depart-
ment of Justice;

“(C) develops and disseminates information
on best practices regarding, and provides train-
mg on, carrying out adult protective services;

“(D) conducts research related to the provi-
sion of adult protective services; and

“(E) provides technical assistance to States
and other entities that provide or fund the provi-

ston of adult protective services, including

*S 2010 RS



O© o0 3 O WD A W N =

| \O JEE \© R O R \O N O N N e e e e e T e e e e
A W D= O O 0NN N N R WD = O

171

through grants made under subsections (b) and

(c).

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
this subsection, $3,000,000 for fiscal year 2007 and
$4,000,000 for each of fiscal years 2008 through 2010.
“(b) GRANTS TO ENHANCE THE PROVISION OF ADULT

PROTECTIVE SERVICES.—

“(1) ESTABLISHMENT.—There s established an
adult protective services grant program under which
the Secretary shall annually award grants to States
m the amounts calculated under paragraph (2) for
the purposes of enhancing adult protective services
provided by States and local units of government.

“(2) AMOUNT OF PAYMENT.—

“(A) IN GENERAL.—RSubject to the avail-

ability of appropriations and subparagraphs (B)

and (C), the amount paid to a State for a fiscal

year under the program under this subsection
shall equal the amount appropriated for that
year to carry out this subsection multiplied by
the percentage of the total number of elders who
reside in the United States who reside in that

State.

*S 2010 RS



O© 00 3 O WD B W N

[\© TN NG T N T NG I NG I NS R N e e T e e T e T e e T
[ T N N N N = = N e R - BN B o) W ) TR ~S O IR NO R e

172

“(B) GUARANTEED  MINIMUM  PAYMENT

AMOUNT.—

“(1) 50 STATES.—Subject to clause (i1),
of the amount determaned under subpara-
graph (A) for a State for a fiscal year is
less than 0.75 percent of the amount appro-
priated for such year, the Secretary shall
erease such determined amount so that the
total amount paid under this subsection to
the State for the year is equal to 0.75 per-
cent of the amount so appropriated.

“(11) TERRITORIES.—In the case of a
State other than 1 of the 50 States, clause
(1) shall be applied as if each reference to
0.75" were a reference to ‘0.1’

“(C) PRO RATA REDUCTIONS.—The Sec-

retary shall make such pro rata reductions to the

amounts described in subparagraph (A) as are

necessary to comply with the requirements of

subparagraph (B).

“(3) AUTHORIZED ACTIVITIES.—

“(A) ADULT PROTECTIVE SERVICES.—

Funds made available pursuant to this sub-

section may only be used by States and local

units of government to provide adult protective
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services and may not be used for any other pur-

pose.

“(B) USE BY AGENCY.—FEach State receiv-
mg funds pursuant to this subsection shall pro-
vide such funds to the agency or unit of State
government having legal responsibility for pro-
viding adult protective services within the State.

“(C) SUPPLEMENT NOT SUPPLANT.—Each
State or local unit of government shall use funds
made available pursuant to this subsection to
supplement and not supplant other Federal,
State, and local public funds expended to provide
adult protective services in the State.

“(4) STATE REPORTS.—FKach State receiving
Junds under this subsection shall submait to the Sec-
retary, at such time and in such manner as the Sec-
retary may require, a report on the number of elders
served by the grants awarded under this subsection.

“(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
this subsection, $100,000,000 for each of fiscal years
2007 through 2010.

“(¢) STATE DEMONSTRATION PROGRAMS.—
“(1)  ESTABLISHMENT.—The  Secretary  shall

award grants to States for the purposes of conducting
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demonstration programs in accordance with para-
graph (2).

“(2) DEMONSTRATION PROGRAMS.—Funds made
available pursuant to this subsection may be used by
States and local units of government to conduct dem-
onstration programs that test—

“(A) traiming modules developed for the
purpose of detecting or preventing elder abuse;

“(B) methods to detect or prevent financial
exploitation of elders;

“(C) methods to detect elder abuse;

“(D) whether traiming on elder abuse

Jorensics enhances the detection of elder abuse by

employees of the State or local unit of govern-

ment; or
“(E) other matters relating to the detection
or prevention of elder abuse.

“(3) ArrPLICATION.—To be eligible to receive a
grant under this subsection, a State shall submat an
application to the Secretary at such time, in such
manner, and contarning such information as the Sec-
retary may require.

“(4) STATE REPORTS.—HKach State that receives
Junds under this subsection shall submit a report to

the Secretary at such time, in such manner, and con-
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taining such information as the Secretary may re-
quire on the results of the demonstration program
conducted by the State using funds made available
under this subsection.

“(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
this subsection, $25,000,000 for each of fiscal years

2007 through 2010.

“SEC. 2043. LONG-TERM CARE OMBUDSMAN PROGRAM

GRANTS AND TRAINING.

“(a) GRANTS TO SUPPORT THE LONG-TERM CARE OM-

BUDSMAN PROGRAM.—

“(1) IN GENERAL.—The Secretary shall make
grants to eligible entities with relevant expertise and
experience in abuse and neglect in long-term care fa-
cilities or long-term care ombudsman programs and
responsibilities, for the purpose of—

“(A) 1mproving the capacity of State long-
term care ombudsman programs to respond to
and resolve complaints about abuse and neglect;

“(B) conducting pilot programs with State
long-term care ombudsman offices or local om-
budsman entities; and

“(C) providing support for such State long-

term care ombudsman programs and such pilot
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programs (such as through the establishment of

a national long-term care ombudsman resource

center).

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
this subsection—

“(A) for fiscal year 2007, $5,000,000;
“(B) for fiscal year 2008, $7,500,000; and
“(C) for each of fiscal years 2009 and 2010,
$10,000,000.
“(b) OMBUDSMAN TRAINING PROGRAMS.—

“(1) IN GENERAL.—The Secretary shall establish
programs to provide and improve ombudsman train-
g with respect to elder abuse, neglect, and exploi-
tation for national organizations and State long-term
care ombudsman programs.

“(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry out
thas subsection, for each of fiscal years 2007 through
2010, $10,000,000.
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“PART C—COLLECTION OF DATA,
DISSEMINATION OF INFORMATION, AND STUDIES
“SEC. 2051. COLLECTION OF UNIFORM NATIONAL DATA ON
ELDER ABUSE, NEGLECT, AND EXPLOI-
TATION.

“(a) PURPOSE.—The purpose of this section 1s to im-
prove, streamline, and promote uniform collection, mainte-
nance, and dissemination of national data relating to the
various types of elder abuse, neglect, and exploitation.

“(b) PHASE I—DEVELOPMENT.—

“(1) IN GENERAL.—Not later than the date that

18 1 year after the date of enactment of the Elder Jus-

tice Act, the Secretary, after consultation with the At-

torney General, shall develop—

“(A) a method for collecting national data
regarding elder abuse, neglect, and exploitation;
and

“(B) uniform national data reporting forms
adapted to each relevant entity or discipline
(such as health, public safety, social and protec-
tive services, and law enforcement) reflecting—

“(1) the distinct manner in which each
entity or discipline receives and maintains
mformation; and

“(11) the sequence and history of re-

ports to, or involvement of, different entities
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or disciplines, independently, or the se-
quence and history of reports from 1 entity
or discipline to another over time.

“(2) FormS.—Subject to the requirements of sec-
tion 2012(a), the national data reporting forms de-
seribed in paragraph (1)(B) shall incorporate the
definitions of this subtitle for use in determining
whether an event 1s reportable.

“(¢) PHASE 1I—PI1LOT TESTS.—

“(1) IN GENERAL.—Not later than the date that
18 1 year after the date on which the activities de-
scribed in subsection (b)(1) are completed, the Sec-

retary shall ensure that the national data reporting

Jorms and data collection methods developed i ac-

cordance with such subsection are pilot tested in 6
States selected by the Secretary.

“(2) ADJUSTMENTS TO THE FORM AND METH-
0DS.—The Secretary, after considering the results of
the pilot testing described in paragraph (1) and con-
sultation with the Attorney General, shall adjust the
national data reporting forms and data collection
methods as necessary.

“(d) PHASE III—NATIONAL DISTRIBUTION.—

“(1) DISTRIBUTION OF NATIONAL DATA REPORT-

ING FORMS.—After completion of the adjustment to
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the national data reporting forms under subsection
(c)(2), the Secretary shall submit the national data

reporting forms along with instructions to—

“(A) the heads of the relevant Federal enti-
ties as may be appropriate; and

“(B) the appropriate office of each State for
collection from all relevant State entities of data,
mcluding  health care, social services, and law
enforcement data.

“(2) DATA COLLECTION GRANTS.—

“(A) AUTHORIZATION.—The Secretary s
authorized to award grants to States to improve
data collection activities relating to elder abuse,
neglect, and exploitation.

“(B) APPLICATION.—To be eligible to re-
cewe a grant under this paragraph, a State shall
submit an application to the Secretary at such
time, in such manner, and containing such in-
Sformation as the Secretary may require.

“(C) REQUIREMENTS.—FEach State receiv-
mg a grant under this paragraph for a fiscal
year shall report data for the calendar year that
begins during that fiscal year, using the national
data reporting forms described in paragraph (1).

“(D) FUNDING.—
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“(1) FIRST YEAR.—For the first fiscal
year for which a State receives grant funds
under this paragraph, the Secretary shall
matially distribute 50 percent of such funds
to the State. The Secretary shall distribute
the remaining funds to the State at the end

of the calendar year that begins during that

fiscal year, if the Secretary determines that

the State has properly reported data re-
quired under this paragraph for the cal-
endar year.

“(11) SUBSEQUENT YEARS.—Except as
provided in clause (i), the Secretary shall
distribute grant funds to a State under this
paragraph for a fiscal year if the Secretary
determanes that the State properly reported
data required under this paragraph for the
calendar year that ends during that fiscal
year.

“(E) REQUIRED INFORMATION.—FKach re-

port submitted under this paragraph shall—
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“(1n) adentify the total number of

events that occurred in each State during
the year and the type of each event.

“le) REPORT—Not later than 1 year after the date
of enactment of the Elder Justice Act and annually there-
after, the Secretary shall prepare and submit to the Com-
mittee on Finance of the Senate and the Committee on
Ways and Means and the Committee on Energy and Com-
merce of the House of Representatives a report regarding
activities conducted under this section.

“(f) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section—
“(1) for fiscal year 2007, $10,000,000;

“(2) for fiscal year 2008, $30,000,000; and
“(3) for each of fiscal years 2009 and 2010,
$100,000,000.
“SEC. 2052. LONG-TERM CARE CONSUMER CLEARINGHOUSE.

“(a) ESTABLISHMENT.—The Secretary shall establish
a long-term care consumer clearinghouse.

“(b) INFORMATION.—The clearinghouse shall provide

comprehensive detailed information, in a conswmer-friendly

22 form, to consumers about choices relating to long-term care

23

providers, such as information about—
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“(1) obtaining the services of, and employing,
caregivers who provide long-term care at an individ-
ual’s home; and

“(2) options for residential long-term care, such
as—

“(A)(1) the type of care provided by nursing
Jacilities; and

“(i1) the type of care provided by group
homes and other residential long-term care facili-
ties that are not nursing facilities;

“(B) the benefits related to long-term care
that are available through the programs carried
out under titles XVIII and XIX; and

“C) links to Federal and State Internet
websites that describe the care available through
specific long-term care facilities, including data
on the satisfaction level of residents of, and famai-
lies of residents of, the facilities.

“(c) PROVIDERS.—In providing information on long-
term care providers under this section, the clearinghouse
shall provide information (from States and other sources)
on assisted living facilities, board and care facilities, con-
gregate care facilities, home health care providers, and other

long-term care providers.
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“(d) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to carry out this sec-
tion—

“(1) for fiscal year 2007, $2,000,000;

“(2) for fiscal year 2008, $3,000,000; and

“(3) for each of fiscal years 2009 and 2010,
$4,000,000.

“SEC. 2053. CONSUMER INFORMATION ABOUT THE CON-
TINUUM OF RESIDENTIAL LONG-TERM CARE
FACILITIES.
“(a) STUDY.—

“(1) IN GENERAL.—The Secretary, after con-
sultation with the Attorney General, shall, directly or
through a grant, conduct a study on conswmer con-
cerns relating to residential long-term care facilities,
other than nursing facilities.

“(2) Specrric ToricS.—The entity conducting
the study shall—

“(A) develop definitions for classes of the
residential long-term care facilities described in
paragraph (1); and

“(B) collect information on the prices of,
level of services provided by, oversight and en-
Jorcement provisions of, and admission and dis-

charge criteria of, the facilities.
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“(b) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated to carry out this section,
Jor each of fiscal years 2007 through 2010, $3,000,000.
“SEC. 2054. PROVISION OF INFORMATION REGARDING, AND
EVALUATIONS OF, ELDER JUSTICE PRO-
GRAMS.
“la) PROVISION OF INFORMATION.—To be eligible to
recewe a grant under this part, an applicant shall agree—
“(1) except as provided in paragraph (2), to pro-
vide the eligible entity conducting an evaluation
under subsection (b) of the activities funded through
the grant with such information as the eligible entity
may require in order to conduct such evaluation; or
“(2) an the case of an applicant for a grant
under section 2041(h), to provide the Secretary with
such information as the Secretary may require to
conduct an evaluation or audit under subsection (c).
“(b) USE OF ELIGIBLE ENTITIES TO CONDUCT KVAL-
UATIONS.—
“(1) EVALUATIONS REQUIRED.—Kuxcept as pro-
vided wn paragraph (2), the Secretary shall—
“(A) reserve a portion (not less than 2 per-
cent) of the funds appropriated with respect to

each program carried out under this part; and
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“(B) use the funds reserved under subpara-
graph (A) to provide assistance to eligible enti-
ties to conduct evaluations of the activities fund-
ed under each program carried out under this
part.

“(2) INFORMATICS SYSTEMS GRANT PROGRAM
NOT INCLUDED.—The provisions of this subsection
shall not apply to the informatics systems grant pro-
gram under section 2041(b).

“(3) AUTHORIZED ACTIVITIES.—A recipient of
assistance described in paragraph (1)(B) shall use the
Junds made available through the assistance to con-
duct a validated evaluation of the effectiveness of the
activities funded under a program carried out under
this part.

“(4) ArpPLICATIONS.—To be eligible to receive as-
sistance under paragraph (1)(B), an entity shall sub-
mit an application to the Secretary at such time, in
such manner, and containing such information as the
Secretary may require, including a proposal for the
evaluation.

“(5) REPORTS.—Not later than a date specified
by the Secretary, an eligible entity receiving assist-
ance under paragraph (1)(B) shall submait to the Sec-

retary, the Commattee on Ways and Means and the
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Commattee on Energy and Commerce of the House of
Representatives, and the Committee on Finance of the
Senate a report containing the results of the evalua-
tion conducted using such assistance together with
such recommendations as the entity determines to be
appropriate.

“(c) EVALUATIONS AND AUDITS OF INFORMATICS SYS-
TEMS GRANT PROGRAM BY THE SECRETARY.—

“(1) EvALUATIONS.—The Secretary shall con-
duct an evaluation of the activities funded under the
mformatics systems grant program under section
2041(b). Such evaluation shall include an evaluation
of whether the funding provided wunder the grant is
expended only for the purposes for which it 1s made.

“(2) AupirSs.—The Secretary shall conduct ap-
propriate audits of grants made under section
2041(b).

“SEC. 2055. REPORT.

“Not later than October 1, 2011, the Secretary shall
submit to the Elder Justice Coordinating Council, the Com-
mittee on Finance of the Senate, and the Commaittee on
Ways and Means and the Committee on Energy and Com-
merce of the House of Representatives a report—

“(1) compiling, summarizing, and analyzing the

iformation contained in the State reports submitted
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under subsections (b)(4) and (c)(4) of section 2042;

and

“(2) containing—

“(A) the results of the study conducted
under section 2053; and

“(B) such recommendations for legislative
or administrative action as the Secretary deter-
mines to be appropriate.”.

( 2 ) REQUIREMENT FOR STATE PLAN UNDER PRO-
GRAM FOR TEMPORARY ASSISTANCE FOR NEEDY FAMI-
LIES.—

(A) IN GENERAL.—RSection 402(a)(1)(A) of
the Social Security Act (42 U.S.C. 602(a)(1)(A4))

18 amended by adding at the end the following

new clause:

“(vir) Coordinate the program with ac-
tivities carried out by the Secretary under
section 2041(a) in order to facilitate such
activities and provide incentives for indi-
viduals to train for, seek, and maintain em-
ployment providing direct care in a long-
term care facility (as such terms are defined

m section 2011).”.
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1 (B) KEFFECTIVE DATE—The amendment
2 made by subparagraph (A) shall take effect on
3 October 1, 2007.

4 (b) LONG-TERM CARE FACILITIES.—Part A of title X1
5 of the Social Security Act (42 U.S.C. 1301 el seq.) is
6 amended by adding at the end the following new sections:
7 “REPORTING TO LAW ENFORCEMENT OF CRIMES OCCUR-
8 RING IN FEDERALLY FUNDED LONG-TERM CARE FA-
9 CILITIES

10 “SEc. 1150A. (a) DETERMINATION AND NOTIFICA-
11 710N.—

12 “(1) DETERMINATION.—The owner or operator of
13 each long-term care facility that receives Federal
14 Junds under this Act shall annually determine wheth-
15 er the facility received at least $10,000 in such Fed-
16 eral funds during the preceding year.

17 “(2) NOTIFICATION.—If the owner or operator
18 determines under paragraph (1) that the facility re-
19 cewved at least $10,000 in such Federal funds during
20 the preceding year, such owner or operator shall an-
21 nually notify each covered individual (as defined in
22 paragraph (3)) of that individual’s obligation to com-
23 ply with the reporting requirements described in sub-

24 section (D).
25 “(3) COVERED INDIVIDUAL DEFINED.—In this

26 section, the term ‘covered individual’ means each in-
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dwidual who 1s an owner, operator, employee, man-
ager, agent, or contractor of a long-term care facility
that s the subject of a determination described in
paragraph (1).
“(b) REPORTING REQUIREMENTS.—

“(1) IN GENERAL—Each covered individual

shall report to the Secretary and 1 or more law en-

Jorcement entities for the political subdivision n

which the facility 1s located any reasonable suspicion
of a crime (as defined by the law of the applicable po-
litical subdivision) against any individual who is a
resident of, or is receiving care from, the facility.

“(2) TIMING.—If the events that cause the sus-
preion—

“(A) result in serious bodily injury, the in-
dwidual shall report the suspicion 1mmediately,
but not later than 2 hours after forming the sus-
picion; and

“(B) do not result in serious bodily injury,
the individual shall report the suspicion not
later than 24 hours after forming the suspicion.

“(¢) PENALTIES.—
“(1) IN GENERAL.—If a covered individual vio-

lates subsection (b)—
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“(A) the covered individual shall be subject

to a cwil money penalty of not more than

$200,000; or

“(B) the Secretary shall classify the covered
mdwidual as an excluded individual, for a pe-
riod of mot more than 3 years.

“(2) INCREASED HARM.—If a covered individual
violates subsection (b) and the violation exacerbates
the harm to the victim of the crime or results in harm
to another imdividual—

“(A) the covered individual shall be subject
to a cwil money penalty of not more than
$300,000; and

“(B) the Secretary shall classify the covered
mdwidual as an excluded individual, for a pe-
riod of not more than 3 years.

“(3) EXCLUDED INDIVIDUAL.—During any pe-
riod for which a covered individual 1s classified as an
excluded individual  under paragraph (1)(B) or
(2)(B), a long-term care facility that employs such
mdividual shall be ineligible to receive Federal funds
under this Act.

“(4) EXTENUATING CIRCUMSTANCES.—

“(A) IN GENERAL.—The Secretary may take

mto account the financial burden on providers
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with  underserved populations in  determining
any penalty to be imposed wunder this subsection.

“(B) UNDERSERVED  POPULATION  DE-
FINED.—In this paragraph, the term ‘under-
served population’ means the population of an
area designated by the Secretary as an area with
a shortage of elder justice programs or a popu-
lation group designated by the Secretary as hav-
mg a shortage of such programs. Such areas or
groups designated by the Secretary wmay in-
clude—

“(1) areas or groups that are geo-
graphically solated (such as isolated wn a
rural area);

“(11) racial and ethnic minority popu-
lations; and

“(11r) populations underserved because
of special needs (such as language barriers,
disabilities, alien status, or age).

“(d) ADDITIONAL PENALTIES FOR RETALIATION.—
“(1) IN GENERAL.—A long-term care facility
may not—
“(A) discharge, demote, suspend, threaten,
harass, or deny a promotion or other employ-

ment-related benefit to an employee, or in any
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other manner discriminate against an employee

m the terms and conditions of employment be-

cause of lawful acts done by the employee; or

“(B) file a complaint or a report against a
nurse or other employee with the appropriate

State professional disciplinary agency because of

lawful acts done by the nurse or employee,

Jor making a report, causing a report to be made, or
Jor taking steps in furtherance of making a report
pursuant to subsection (b)(1).

“(2) PENALTIES FOR RETALIATION.—If a long-
term care facility violates subparagraph (A) or (B) of
paragraph (1) the facility shall be subject to a civil
money penalty of not more than $200,000 or the Sec-
retary may classify the entity as an excluded entity
Jor a period of 2 years pursuant to section 1128(b),
or both.

“(3) REQUIREMENT TO POST NOTICE.—Kach
long-term care facility shall post conspicuously i an
appropriate location a sign (in a form specified by
the Secretary) specifiing the rights of employees
under this section. Such sign shall include a state-
ment that an employee may file a complaint with the

Secretary against a long-term care facility that vio-
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lates the provisions of this subsection and information

with respect to the manner of filing such a complaint.

“le) PROCEDURE.—The provisions of section 11284
(other than subsections (a) and (b) and the second sentence
of subsection (f)) shall apply to a civil money penalty under
this section in the same manner as such provisions apply
to a penalty or proceeding under section 11284 (a).

“(f) DEFINITIONS.—In this section, the terms ‘elder
Justice’, ‘long-term care facility’, and ‘law enforcement’ have
the meanings given those terms in section 2011.

“ENSURING SAFETY OF RESIDENTS WHEN FEDERALLY
FUNDED LONG-TERM CARE FACILITIES CLOSE

“SeEc. 1150B. (a) NOTIFICATION OF FACILITY CLO-
SURE.—If the owner or operator determines under section
1150A(a)(1) that a long-term care facility received at least
$10,000 in Federal funds under this Act during the pre-
ceding year, the owner or operator of the facility shall—

“(1) submat to the Secretary and the appropriate
State regulatory agency written notification of an
vmpending closure not later than the date that is 60
days prior to the date of such closure;

“(2) include in the notice a plan for the transfer
and adequate relocation of the residents of the facility
prior to closure, including assurances that the resi-
dents will be transferred to the most appropriate fa-

cility wn terms of quality, services, and location; and

*S 2010 RS



O© 00 3 O WD B W N e

[\© TN NG T N T NG N NG R NS B S e T e e T e T e e T
[ T NG O N N = = N e R - BN B o) W ) B ~S O T NO S e

194

“(3) not later than 10 days after the facility clo-
sure, submit to the Secretary and the appropriate
State agency information identifying where residents
of the closed facility were transferved and on what
date.

“(b) SANCTIONS.—Any person owning or operating a
long-term care facility that fails to comply with the require-
ments of subsection (a) shall be subject to—

“(1) a cwil monetary penalty of up to
$1,000,000;

“(2) exclusion from participation in the pro-
grams under this Act (in accordance with the proce-
dures of section 1128); and

“(3) any other applicable civil monetary pen-
alties and assessments.

“(c) PROCEDURE.—The provisions of section 11284
(other than subsections (a) and (b) and the second sentence
of subsection (f)) shall apply to a civil money penalty or
assessment under this section in the same manner as such

provisions apply to a penalty or proceeding under section

1128A(a).
“(d) DEFINITION.—In this section, the term ‘Tlong-term
care facility’ has the meaning given that term in section

2011.”.

(¢) NATIONAL NURSE AIDE REGISTRY.—
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(1) DEFINITION OF NURSE AIDE.—In this sec-

tion, the term “nurse aide” has the meaning given

that term in sections 1819(b)(5)(F) and 1919(b)(5)(F)

of the

Social  Security Act (42 U.S.C. 13951—

3(0)(5)(F); 1396r(D)(5)(F)).

(2) STUDY AND REPORT.—

(A) IN GENERAL—The Secretary, in con-

sultation with appropriate government agencies

and private sector organizations, shall conduct a

study on establishing a national nurse aide reg-

1stry.

(B) AREAS EVALUATED.—The study con-

ducted under this subsection shall include an

evaluation of—
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(1) who should be included in the reg-
istry;

(11) how such a registry would comply
with Federal and State privacy laws and
requlations;

(111) how data would be collected for
the registry;

(w) what entities and individuals
would have access to the data collected;

(v) how the registry would provide ap-

propriate information regarding violations
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of Federal and State law by individuals in-
cluded in the registry;

(vi) how the functions of a national
nurse aide registry would be coordinated
with the pilot program for national and
State background checks on direct patient
access employees of long-term care facilities
or providers established under section 307 of
the Medicare Prescription Drug, Improve-
ment, and Modernization Act of 2003 (Pub-
lic Law 108-173); and

(vi1) how the information included in
State nurse arde registries developed and
maintained under sections 1819(e)(2) and
1919(e)(2) of the Social Security Act (42
U.S.C. 13951-3(e)(2); 1396r(e)(2)(2)) would
be provided as part of a national nurse aide
reqistry.

(C) CONSIDERATIONS.—In conducting the

study and preparing the report required under

this subsection, the Secretary shall take into con-

sideration the findings and conclusions of rel-

evant reports and other relevant resources, in-

cluding the following:
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(i) The Department of Health and

Human Services Office of Inspector General
Report, Nurse Aide Registries: State Com-
pliance and Practices (February 2005).

(i1) The General Accounting Office
(now known as the Government Account-
ability  Office) Report, Nursing Homes:
More Can Be Done to Protect Residents
SJrom Abuse (March 2002).

(111) The Department of Health and
Human Services Office of the Inspector
General Report, Nurse Aide Registries:
Long-Term Care Facility Compliance and
Practices (July 2005).

(iv) The Department of Health and
Human Services Health Resources and
Services Administration Report, Nursing
Aides, Home Health Auides, and Related
Health Care Occupations—National and
Local Workforce Shortages and Associated
Data Needs (2004)(in particular with re-
spect to chapter 7 and appendix F).

(v) The 2001 Report to CMS from the
School of Rural Public Health, Texas Ad&M

University, Preventing Abuse and Neglect
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m Nursing Homes: The Role of Nurse Aide

Registries.

(vi) Information included n State
nurse aide registries developed and main-
tarned under sections 1819(e)(2) and
1919(e)(2) of the Social Security Act (42
U.S.C. 1395i-3(e)(2); 1396r(e)(2)(2)).

(D) REPORT.—Not later than 18 wmonths
after the date of enactment of this Act, the Sec-
retary shall submit a report to the Elder Justice
Coordinating Council, the Committee on Finance
of the Senate, and the Committee on Ways and
Means and the Committee on Energy and Com-
merce of the House of Representatives containing
the findings and recommendations of the study
conducted under this paragraph.

(E) FUNDING LIMITATION.—Funding for the
study conducted under this subsection shall not
exceed $500,000.

(3) CONGRESSIONAL ACTION.—After receiving the
report submatted by the Secretary under paragraph
(1)(D), the Commattee on Finance of the Senate and
the Committee on Ways and Means and the Com-
mittee on Energy and Commerce of the House of Rep-

resentatives shall, as they deem appropriate, take ac-
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tion based on the recommendations contained wn the
report.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such sums as
are necessary for the purpose of carrying out this sub-
section.

(d) CONFORMING AMENDMENTS.—

(1) TrrLe xx.—Title XX of the Social Security
Act (42 US.C. 1397 et seq.), as amended by section
5(a), 1s amended—

(A) in the heading of section 2001, by strik-

g “TITLE” and inserting “SUBTITLE”; and

(B) wn subtitle 1, by striking “this title”
each place it appears and inserting “this sub-
title”.

(2) TrrLe 1v.—Title IV of such Act (42 U.S.C.
601 et seq.) is amended—

(A) in section 404(d)—

(1) i paragraphs (1)(4), (2)(A), and
(3)(B), by inserting “subtitle 1 of” before
“title XX each place it appears;

(11) wn the heading of paragraph (2),
by inserting “SUBTITLE 1 OF” before “TITLE

XX and
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(111) i the heading of paragraph
(3)(B), by inserting “SUBTITLE 1 OF” before
“TITLE XX; and
(B) wn sections 422(b), 471(a)(4), 472(h)(1),
and 473(b)(2), by inserting “subtitle 1 of” before
“title XX each place it appears.
(3) TrrLe x1.—Title XI of the Social Security
Act (42 U.N.C. 1301 et seq.) is amended—
(A) in sectron 1128(h)(3)—
(1) by inserting “subtitle 1 of” before
“title XX7; and
(11) by striking “such title” and insert-
g “such subtitle”; and
(B) in section 1128A(1)(1), by inserting
“subtitle 1 of” before “title XX
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Calendar No. 617

109T1H CONGRESS
2D SESSION . Nc ~ c

[Report No. 109-337]

A BILL

To amend the Social Security Act to enhance the
Social Security of the Nation by ensuring ade-
quate public-private infrastructure and to resolve
to prevent, detect, treat, intervene in, and pros-
ecute elder abuse, neglect, and exploitation, and
for other purposes.

SEPTEMBER 19, 2006

Reported with an amendment
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